CAUSE NO. 2008-64124

PAUL MCKIM, Individually and
Derivatively on behalf of Nominal
Defendants Deep Marine Holdings, Inc.,
and Deep Marine Technology,
Incorporated

IN THE DISTRICT COURT OF

Plaintiff,
V.

NASSER KAZEMINY; OTTO
CANDIES, JR.; JOHN HUDGENS; DCC
VENTURES, LLC; OTTO CANDIES,
LLC; NJK HOLDING CORPORATION;
OTTO CANDIES, III; JOHN
ELLINGBOE; DANIEL ERICKSON;
LARRY LENING, JR.; BRUCE C.
GILMAN;EUGENE DEPALMA; and
WADE ADABIE, JR.

HARRIS COUNTY, TEXAS

Defendants,
and

DEEP MARINE HOLDINGS, INC. and
DEEP MARINE TECHNOLOGIES,
INCORPORATED,
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Nominal Defendants. 129th JUDICIAL DISTRICT

PLAINTIFF PAUL MCKIM’S NOTICE OF NONSUIT WITHOUT PREJUDICE

PLEASE TAKE NOTICE that, pursuant to Rule 162 of the Texas Rules of Civil
Procedure, Plaintiff Paul McKim, Individually and Derivatively on behalf of Nominal
Defendants Deep Marine Holdings, Inc. and Deep Marine Technology Incorporated nonsuits
WITHOUT PREJUDICE his claims against Defendants Nasser Kazeminy; Otto Candies, Jr.;
John Hudgens; DCC Ventures, LLC; Otto Candies, LLC; NJK Holding Corporation; Otto

Candies, III; John Ellingboe; Daniel Erickson; Larry Lening; Jr.; Bruce C. Gilman; Eugene



DePalma; and Wade Abadie, Jr. (collectively “Defendants”) and Nominal Defendants Deep

Marine Holdings, Inc., and Deep Marine Technology, Incorporated. in the above styled cause.

Costs are to be borne by the parties incurring them.

NONSUIT WITHOUT PREJUDICE

Respectfully submitted,

Casey Ulallace

Texas No. 00795827
Sandy D. Hellums

Texas Bar No. 24036750
HAYNES AND BOONE, LLP
One Houston Center

1221 McKinney, Suite 2100
Houston, Texas 77010

Telephone: 713.547.2516
Telecopier: 713.236.5695
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